
 
 

DIRECTORY OF LITMUS LAW MEMOS 
 

 

Acquired Distinctiveness  

 An overview of how a descriptive (or otherwise low distinctiveness mark) can “acquire 
distinctiveness” sufficient to be seen as a protectable trademark. 
 

Benefits of Home Country Registration Basis for U.S. Application 

 A review of claiming a home country registration to bypass exhibiting proof of use in the U.S. 
prior to an application to register a mark. 
 

Customs Recordation 

 Detailing the protective tacit of recording your registration to the U.S. Customs and Border 
Patrol to immobilize counterfeit goods replicating your registration from entering the 
market. 
 

Defending a Trademark Cancellation Action in the United States 

 Outlining the extensive process of responding to a cancellation including estimated cost. 
 

Defending a Trademark Opposition in the United States 

 Outlining the extensive process of responding to a notice of opposition including estimated 
cost. 
 

Discovery Conference 

 An overview of the mandatory Trademark Trial and Appeal Board Discovery Conference, 
including requirements and topics for discussion. 
 
 
 



Ex Parte Appeals at the TTAB 

  A complete guide to ex parte appeals at the Trademark Trial and Appeal Board, including 
the process, costs, and important considerations. 
 

FAQs: Mastering the USPTO Acceptable Goods and Services ID Manual 

 A detailed guide to navigating the USPTO’s Trademark ID Manual. 
 

Filing a Trademark Cancellation in the United States 

 Outlining the extensive process of preparing and filing a cancellation including estimated 
cost. 
 

Filing a Trademark Opposition in the United States 

 Outlining the extensive process of preparing and filing an opposition including estimated 
cost. 
 

U.S. Application Process 

 A flowchart simplifying the steps of the U.S. application process. 
 

Intellectual Property Considerations for Tribes 

 A commentary of the complexities faced by Native American and Indigenous tribes when 
considering and protecting intellectual property, including tools to protect the tribal name, 
insignia, or other markers.  
 

International Filing Information 

 An overview of options to protect trademarks when merging into the international domain, 
including potential costs and important considerations to weigh before deciding to file an 
International Registration or national trademark application(s). 
 

International Registrations 

 A comprehensive review of the International Registration (IR) system. 
 

Letter of Protest 

 The purpose and usage of a Letter of Protest to contest applications that may infringe upon 
your existing registration. 



Litmus Law New Application Information Sheet 

 An outline of the information required for an application in the preliminary stages. 
 

Proper Specimens for the USPTO 

 Detailed definition of a specimen and how it must be displayed or shown in connection with 
the registered goods or services in the exact way it was specified for in registration.  
 

Trademark Search Handout 

 A guide to efficiently navigate the “Trademark Search” engine powered by the USPTO. 
 

USPTO Fee Changes and Filing Strategies 

 A breakdown of the USPTO’s rising fees and strategies for minimizing costs when filing. 
 

Overinclusive Goods and Services 

 An overview of how overinclusive recitations of goods and services may weaken U.S. 
trademark rights, including issues with “defensive” trademark registrations and best 
practices to proactively strengthen a trademark’s enforceability.  
 

Preferred New Registration Packet 

 A guide to protecting your registered mark through proper use and detailed maintenance. 
 

Standard New Registration Packet 

 A guide to protecting your registered mark through proper use and detailed maintenance.  
 

Comparison of U.S. Trademark Registers: Principal vs. Supplemental 

 A simplified chart distinguishing principal and supplemental registers.  
 

Trade Name vs. Trademark: Is it a Trade Name or Trademark? 

 An overview of the differences between a trade name and a trademark, including how a term 
may be both.  
 

Tribal IP Legal Notice 

 Guide on how to properly reference Tribes in trademark and patent proceedings. 



US Trademark Enforcement Strategies 

 Outline of the resources available when another party has similarly utilized or plans to 
infringe upon your existing mark. 
 

USPTO Expungement and Reexamination  

 Explaining the ex parte proceeding of challenging a service or good in an existing 
registration to prove its nonuse and potentially secure its cancellation. 
 

Unity of Control in U.S. Trademark Practice: What It Is and Why It Matters 

 An overview of unity of control as a tool in U.S. trademark prosecution, including how unity 
of control may be claimed to overcome a likelihood of confusion refusal, when evidence may 
be required to support an assertion of unity of control, and other important considerations.  
 

Amazon Brand Registry 

 A comprehensive guide to the Amazon Brand Registry, including the enrollment process and 
requirements, benefits, and tools to report counterfeit or infringing listings/sellers. This 
Memo also details various important considerations for prospective enrollees, including 
trademark application filing strategies for marks for which enrollment is sought. 
 

Filing Maintenance Documents Early 

 This memo outlines why brand owners may want to consider filing maintenance documents 
early in the period, as well as a few other tips to keep in mind to prepare for maintenance 
deadlines. 
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